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Prepared By: The real property described hereln is situated in the
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MARK S WALGENBACH

CATHY M WALGENBACH LAND DEED OF TRUST [N 566030 &

10207 PALMER
OLIVE BRANCH MS 38654

THIS INDENTURE, made and entered into this day by and betweeMARK S WALGENBACH

and CATHY M WALGENBACH

whose address is 10207 PALMER QOLIVE BRANCH MS 38654

as Grantor (herein designated as "Debtor"), an

Ben Barrett Smith

as Trustee, and e FIRST SECURITY BANK

- of OLIVE BRANCH ,Mississipgs Beneticiary

(herein designated as *Secured Party"), WITNESSETH:

WHEREAS, Debtor is indebted to Secured Partyin the full sum of

Eighty thousand twenty & no/100

(Dollars (.80, 020.00 yevidenced by one promissory note of even date herewith |

tavor of Secured Party,bearinginterestfrom _______date al the rate specified in the note, providing
for payment of attorney’s fees for collection if not paid according to terms thereof and being due and payable as sot forth below:

Due and payable in 8 installments of interest only beginning 11/10/99
and monthly thereafter, to be applied first to interest on the
unpaid balance and then to reduction of principal until 07/10/00 when

the final payment of $80,628.37 and any unpaid balance and accrued
interest shall be due and payable in full.
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WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according to its terms and any
extensions, modifications or renewals thereo!, (b) any additional and future advances with interest thereon which Secured Parly may
make to Debtor as provided in Paragraph 1, (c) any other indebledness which Debtlor may now or hereafterowe to Secured Party as
provided in Paragraph 2 and (¢l any advances with interest which Secured Party may make to protect the property herein conveyed as
provided in Paragraphs 3, 4, 5 and 6 (ali being herein referred (o &s the *Indebledness”).

NOW THEREFORE , In consideration of the existing and future Indebtedness herein recited, Deblor hereby conveys and warranls
unto Trustee and the land described below situated in the City of
Countyof _________ DESOTQ o State of Mississippi:

LOT 26A, SMOKEY HOLLOW FARMS SUBDIVISION, SITUATED IN SECTION 33, TOWNSHIP
3 SOUTH, RANGE 5 WEST, IN DESOTO COUNTY, MISSISSIPPI, AS SHOWN ON PLAT

OF RECORD IN PLAT BOOK 8, PAGE 37, IN THE OFFICE OF THE CHANCERY CLERK OF
DESOTO COUNTY, MISSISSIPPI, TO WHICH PLAT REFERENCE IS MADE FOR A MORE
PARTICULAR DESCRIPTION

GPLOT1{Rav 10/03/54)



B 1156p60307

together with all improvements and appurtenances now or hereafier erected on, and all fixtures of any and every description now or hereafter attached
10, said land (all being herein referred 1o as the "Property"), Notwithstanding any provision in this agreement or in any other agreement with Secured
Party, the Secured Party shall not have a Nonpossessory security interest in and its Collateral or Property shall not include any household goods (as
defined in Federal Reserve Board Regulation AA Subpart B). unless the houssholg goods are identified in a security agreement and are acquired as a
result of a purchase money obligation. Such household goods shail only secure said purchase money obligation {including any refinancing thereof).

THIS CONVEYANCE HOWEVER, IS IN TRUST to secure payment of all existing and future indebtedness due by Debtor to Secured Party under
the provisions of this Deed of Trust, i Debtor shall pay said indebtodness promplly when due and shall perform all covenants made by Debtor, then
this conveyance shall be void and of no effect. If Debtor shall ba in defautt as provided in Paragraph 9, then, in that event, the entire indebtedness
together with alt interest accrued thereon, shall, at the option of Secured Parly, be and become at onee dug and payable without notice 1o Debtor, and
Trustee shall, at the request of Secured Parly, sell the Property conveyed, or a sufliciency thereof, to salisfy the indebledness at public outcry to the
highest bidder for cash. Sale of the property shall be adverised for threa consecutive weeks preceding the sale in a newspaper published in the county
where the Property is situated, or if nong is $0 published, then in some newspaper having & general circulation therein, and by posting a notice for the

I the Propenty is situated in two or more counties, or in two judicial districts of the same county, Trustee shall have full power 1o select in which
county, or judicial district, the sale of the property is to be made, newspaper advertisement published and notice of sale posted, and Trustee's

From the Proceeds of the sale Trustee shall first pay all costs of the sale including reasonable compensation to Trustes; then the Indebtedness
due Secured Party by Debior, inciuding accrued Interest and atlorney’s fees due for collection of the debt; and then, lastly, any batance remaining to
Debtor.

IT 1S AGREEDthat this conveyance is made subject to the Covenants, stipulations and conditions sa! forth below which shall be binding upon all
parties hereto.

1. This Deed of Trust shall also secure afl fulure and additional advances which Secured Party may make to Deblor from time to time upon the
security herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as o amount, maturity and rate of inlerest
as may be mutually agreeable to both Deblor and Secured Party. Any such advance may be made to any one of the Debtors should there be more
than one, and if so mads, shall be secured by this Deed of Trust 1o the same extent as if made to all Debtors.

2. This Deed of Trust shall also secure any and all other Indebtedness of Debtor dus to Secured Party with interest thereon as specified, or of
any of the Deblors should there be more than one, whether direct or contingent, primary or secondary, sole, joint or several, now existing or hereafter
rising at any time before canceliation of this Deed of Trust. Such Indebtedness may be evidenced by note, open account, overdraft, endorsement,
guaranty or ctherwise.

3. Notwithstanding the foregoing, if any disclosure required by 12 C.F.R. 226.5b, 226.15, 226.19(b) or 226.23, or 24 C.F.R. 3500.6, 3500.7 or
3500.10, has not been timely provided in connection with one or more loans, credit exlensions or obligations of GRANTOR,or any other person whose
obligations are secured hersby, then the Security Interest in the Property granted hereby shall not secure the obligation or obligations for which the
required disclosure was not given,

4. Debtor shall keep all improvements on the land herein conveyed insured against fire, all hazards included within the term “extended
coverage”, fiood in areas designated by the U.S. Department of Housing and Urban Development as being subject to overflow and such other hazards
as Secured Party may reasonably require in such amounts as Deblor may determine but not for less than the Indebtedness secured by this Deed of
Trust. All policies shall be written by reliable insurance companies acceptable 10 Secured Pariy, shall include standard loss payable clauses in favor os
Secured Party and Shall be defivered to Secured Party. Debtor shali promptly pay when due all premiums charged for such insurance, and shall
furnish Secured Parly tho premium receipts for inspection. Upon Debtor's failure 1o pay the premiums, Secured Party shall have the right, but not the
obligation, 1o pay such premiums. In the event of a loss covered by the insurance in force, Dabtor shall promptly notify Secured Party who may make
proof of loss if timely proof is not made by Debtor. All loss payments shall be made directly to the Secured Party as loss payee who may eithar apply
the proceeds to the repair or restoration of the damaged improvements or to the Indebtedness of Debtor, or retease such proceeds in whole or in par
to Debtor. .

5. Deblor shall pay all taxes and assessments, general or special, levied against the Property or upon the interest of Trustee or Secured Party
therein, during the term of this Deed of Trust belore such taxes or assessments become delinquent, and shall furnish Secured Farty the tax receipts for
inspection. Should Debtor fall 1o pay all taxes and assessments when due, Secured Party shall have the right, but not the obligation, to make these
payments.

herein conveyed, Secured Party shall have the right to make or arrange to be made entries upon the Property and inspections of the construction i
progress. Should Secured Party determine that Debtor is failing 10 perform such construction In & timely and satisfactory manner, Secured Party shall
have the right, but not the obligation, to take charge of and procesd with the construction at the expense of Debltor after first affording Debtor a
reasonable opportunity to continue the construction in & manner agresable 10 Secured Party.

! 7. Any sums advanced by Secured Farty for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and 5 sha!l be secured by
this Deed of Trust as advances made to protect the Property and shall be payable by Debtor to Secursd Party, with interest at the rate specified in the
fiote representing the primary Indebtedness, within thirly days following written demand for payment sent by Secured Parly to Debtor by certified mail.
Receipts for insurance premiums, taxes and repair or construction cosls for which Secured Party has made payment shall serve as conclusive evidence
thereof.

GPLDT2 (Rev 10/03/64)



§. As additional security Deblor hereby assigns to Secured Parly all rents accruing on the Property. Debtor shall have the right to collect and
s relain any rents as long as Debtor is not in default as provided in Paragraph . In the event of default, Secured Party in persan, by an agent or by a
judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Properly and collect the rents. All rents so collected
shall be applied first to the costs of managing the Property and collecting the rents, including fees for a receiver and an attomey, commissions to rental
. agents, repairs and other necessary related expenses and then to paymentis on the indebtedness.

9. It all or any parl of the Proparty, or an interest therein, Is sold or transterred by Debtor, excluding (a) the creation of a lien subordinate to this
Deed of Trust, (b) & transfer by davise, by descent or by operation of law upon the death of a joint owner or (c) the grant of a leasehold interest of three
ysars of less not containing an option to purchase, Socured Parly may declare all the Indebtedness 1o be immediately due and payable. Secured parly
shall be deemed to have waived such option 1o accelerate if, prior or subsequent fo the sale or transfer, Secured Party and Deblor's successor in
interest reach agreement in writing that the credit of such SUCCeSSor in inferest is satisfactory to Secured Parly and that the successor in interest will %
assume the Indebtedness so as to become personally liable for the payment thereof. Upon Debior's successor in interest execuling a WIitten
assumption agreement accepted in writing by Secured Parly, Secured Parly shall release Debtor from all obligations under the Deed of Trust and tho .
Indebtadness.

If the conditions resulling in a waiver of the option to accelerate are not satisfied, and if Secured Party elects not to exercise such option, then
any extension or modification of the terms of repayment from time 1o time by Secured Parly shall nol operate to release Debtor or Debtor's successorm
in interest from any liability imposed by this Deed of Trust or by the Indebledness. EP,

If Secured Party elects 1o exercise the option to accelerate, Secured Party shall send Debtor notice of acceleration by cerlified mait. Such notice¢y
shall provide a period of thily days from the date of mailing within which Debtor may pay the indebtedness in full. If Debior fails to pay suc
Indebtedness prior to the expiration of thintly days, Secured Party may, without further notice to Debtor, invoke any remedies set forth in this Deed Of@

Trust.
<0

10. Deblor shall be in default under the provisicns of this Deed of Trust if Debtor {a) shall fail to comply with any of Debtor's covenants or
obligations contained herein, (b} shall fail 1o pay any of the Indebtedness secured hereby, or any installment thereof or interest thereon, as such
Indsbledness, installment or interest shall be due by contractual agreement or by acceleration, (c) shall become bankrupt or insolvent or be placed in
receivership, (d) shall, if a corporation, a partnership or an unincorporaled association, be dissolved voluntarily or involuntarity, or (e) if Secured Party
in good faith deems itself insecure and its prospect of repayment seriously impaired.

11. Secured Party may at any time, without giving formal notice to the original or any successor Trustee, or to Debtor, an without regard to the
willingness or inability of any such Trustee 1o execute this trust, appoint another person or succession of persons to act as Trustee, and such appointes
in the execution of this trust shall have all the powers vested in and obligations imposed upon Trustee. Should Secured Party be a corporation or an
unincorporated association, then any officer thereof may make such appoiniment.

12. Each privilege, oplion or remedy provided in this Deed of Trust to Secured Party is distinct from every other privilege, option or remedy
contained herein or afforded by law or equity, and may be exercised independently, concurrently, cumulatively or successively by Secured Party or by
any other owner or holder of the Indeblodness. Forbearance by Secured Party in exercising any privilege, option or remedy after the right to do so has
accrued shall not constitute a walver of Secured Party's right to exercise such privilege, option or remedy in event of any subsequent accrual.

13. The words “Debtor' or "Secured Parly" shall each emiwace one individual, two or more individuals, a corporation, a parinership or an
unincorporated association, depending on the recital herein of the parties to this Dead of Trust. The covenants herein contained shall bind, and the
benefits herein provided shali inure to, the respective legal or personal representatives, successors or assigns of the parties hereto subject to the
provisions of Paragraph 8. !If there be: more than one Debtor, then Debtor's obligation shall be joint and several. Whenever in this Deed of Trust the
context so requires, the singular shall include the plural and the plural the singular. Notices required herein from Secured Party to Debter shall be sent
to the address of Deblor shown in this Deed of Trust.

14. The Debtor covenants and agrees that the Deblor (a) has not stored and shall not store (except in compliance with all Federal, state and local
statutes, laws, ordinances, rules, regulations and common law now or hereafter in effect, and all amendments thereto, relating to the protection of the
health of living organisms or the environment {collectively, “Environmental_ Requirements ") and has not disposed and shall nol dispose of any
Hazardous Substances (as heremalter dofined) on the Property, (b has not Lanspoiied or antanged for the transporiation of and shall not ranspori or
arrange for ihe transporlation of any Hazardous Substances, and () has not suffered or permitied, and shall not suffer or permit, any owner, lessee,
tenant, invitee, occupant or operator of the Property or any other person to do any of the foregoing.

I The Deblor covenants and agrees to maintain the Properly at all times {a) free of any Hazardous Substance (except in compliance with all
“Enwironmerital Requirements) and (b) in compliance with all Environmental Requirements.

The Debtor agrees promiptly; (a} to notity the Secured Party in writing of any change in the nature or extent of Hazardous Substances maintained on
or with respect to the Property, (b) to transmit to the Secured Party copies of any citations, orders, notices or other material governmental
communications received with respect to Hazardous Materials upon, about or beneath the Properly or the violation or breach of any Envirenmental
Requirement, {c) to observe and comply with any and all Environmental Requirements relating to the use, maintenance and disposal of Hazardous
Substances and all orders or directives from any official, courl or agency of competent jurisdiction relating to the use, maintenance, treatment, storage,
transporlation, generation and disposal of Hazardous Substances, {d) to pay, perform or otherwise satisfy any fine, charge, penalty, fee, damage,
order, judgment, decree or imposition related thereto which, if unpaid, would consiitute a lien on the Property, unless (i) the validity thereof shall be
conlested diligently and in good faith by appropriate proceedings and with counsel reasonably satisfaclory to the Secured Party and (i) so long as the
Deblor shall at all times have deposited with the Secured Party, or posted & bond satisfactory to the Secured Party in a sum equal to the amount
nacessary (in the reasonable discretion of the Secured Party) to comply with such ordar or directive (including, but not limited o, the amount of any
fins, penally, interest or cost that may become due thereon by reason of or during such contest); provided , however, that payment in full with respect
to such fine, charge, penalty, fee, damage, order, judgment, decree or imposition shall be made not less than twenty (20) days before the first date
upon which the Property, or any porlion thereof, shall be seized and sold in satisfaction thereof, and (e) to take all appropriate response actions,
including any removal or remadial actions, in the event of a release, emission, discharge or disposal of any Hazardous Substances in, on, under or
from the Properly necessary in order for the Property 10 be or remain in compliance with all Environmental Requirements, (i) upon the request of the
Secured Party, to permit the Secured Parly, including its officers, agenls, employees, contractors and representatives, to enler and inspect the Property
for purposes of conducting an environmental assessment, (i) upon the request of the Secured Party, and at the Debtor's expense, to cause to be
prepared for the Property such site assessment reports, including, without limitation, engineering studies, historical reviews and testing, as may be
reasonably requested from time to time by the Secured Party.

in addition to all other indemnifications contained herein, the Deblor agrees to indernnify, defend and reimburse and does hereby hold harmless
the Secured Party, and its officers, directors, agen's, shateholders, employeos, contractors, representatives, successors and assigns, from and against
any and all claims, judgments, damages, losses, penallios, fines, liabiiities, encumbiances, liens, cosis and expenses of investigation and defense of
any claim, of whatever kind or nature, inciuding, without limitation, reasonable attorney's fees and consultants' fees, arising from the presence of
Hazardous Substances upon, about or beneath the Property or migrating to and from the Properly or arising in any manner whatsoever oul of the
violation of any Environmental Requilements pertaining to the Property and the aclivities thereon, or arising from the breach of any covenant or
representation of the Debtor contained in this Deed of Trust. The Debtor's obligations under this Section shall survive any foreclosure on the Property
or repayment or extinguishment of the indebtedness secured hereby.

The Provisions of this Dead of Trust are in addition to and supplement any other representations, warranties, covenants and other provisions
contained in any other loan documents that Debtor has executed for the benefit of Secured Party.

For purposes of this Deed of Trust, *Hazardous Substances” shall mean any substance

{8) The presence of which requires investigation, removal, remediation or any form of clean-up under any Federal, state or local statute

regulation, ordinance, order, action, policy or common law now or hereafter in effect, or any amendments thereto; or
(b) Which is or becomes defined as & "hazardous waste," "hazardous substance,” "pollutant” or "contaminant” under any Federal, state or local
statute, regulation, rule or ordinance or amendments thereto, including, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. #3601 et seq.) and/or the Resource Conservation and Recovery Act (42U.8.C.  §901 et saq.); or

(c) Which is toxic, explosive, corrosive, flammable, infectious, radioactive, carcinogenic, mulagenic or otherwise hazardous and is regulated
presently or in the fulure by any governmental authority, agency, depariment, commission, board, agency or instrumentality of the United
States, the state where the Property is located or any political subdivision thereof, or

{d) The presence of which on the Properly causes or threatens to cause a nuisance upon the Property or to adjacent properlies22 1§erz76¥ or

threatens 1o pose a hazard to the health or salety of persons on or about the Property; or

(&) The presence of which on adjacent properties could constitute a trespass by the Deblor; or

(i Which contains, without mitation, gasoline, diesel fuel or the constituents thereof, or other petroleum hydrocarbons; or

{g) Which contains, without limitation, polychlorinated biphenyls (PCBs), asbeslos or urea formaldehyde foam insulation; or

(h) Which contains, without limitzation, radon gas; or

(i) Which contains, without limitation, radioactive materials or isotopes,
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IN WITNESSWHEREOF , Debtor has executed this Deed of Truston the 6th-.dayof . OCTOBER-..._ 1999 .

CORPORATE PARTNERSHIPOR ASSOCIATIONSIGNATURE INDIVIDUALSIGNATURES
Name of Debtor MARK S WALGENBAPH
By

Title (\MVX\‘\!\,\D&QW M)‘v

CATHW M WALGENBACH

Altest: %
Title —
{Seal) —
N
(o)
.t
[rp]
o
INDIVIDUALACKNOWLEDGEMENT ()
<
STATE OF MISSISSIPPI (Vo
COUNTYOF ___ DESOGTC
Personally appeared before me, the undersigned authority in and for the said county and state,on this _ 6th _day of
CCTOBER ~ . .,1999 within my jurisdiction, the within named  MARK S WALGENBACH and
CATHY M WALGENBACH o acknowledged that (he) (she) (they) executed the above and foregoing instrument.
s e NTARYPUBLIC
R b “'_'l.-\:y I:: ‘1}:&9
My comn{issmn 8 .”fﬁs i
oyt i, 3
il L!f(fuws M,,wh 13 _2003
) o, i a,pplldab'ref
. 2 .'1' [Lad
% ?1""‘1 {:." or- CORPOPATE FARTNERSH!POR ASSOCIATIONACKNOWLEDGEMENT
. S ‘ ._. .l
PR g ‘ a\
sm%g’é;wsﬂsswbi
COUNTY 0F e
Personally appeared before me, the undersigned authority in and for the said counly and state, on this _ . day of

, within my jurisdiclion, the within named . . N

SR U S

__.who acknowledged thal (he) (she) is _. ) . of

) _ corporalion, and that for and on behalf of the saig

corporation, and as its act and deed (he) (she) executed the above and foregoing instrument, after first having been duly authorized by

said corporation so to do.

NOTARY PUBLIC
My commission expires:
{Alffix official seal, if appricablné; -
Quarter Quarter _33 Section _3$ Township 5W Range . Judicial Dist,
DESOTO County, Mississippi SMOKEY HOLLOW FARMS SUBDIVISION Subdlv
Quarter Quarter _ Section ___ Township _ Range Judicial Dist,
DESOTO CountLy, MJ%SlSSJppJ
Quarter Quarter Section Township = Range Judicial Dist,
DESQOTO County, Mnsqlssnppl
* Quarter Quarter _ __ Section __ Township _ Range Judicial Dist,
DESOTO County, Mississij ppi

| Y
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